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Immigration Services — Office of Global Engagement

« Mission: Provide visa sponsorships to all international students, scholars, and faculty at
UGA,; Advise on immigration regulations and benefits; Assist UGA departments with
recruiting and hiring from around the world; process permanent resident petitions for eligible
employees.

« Staff of 6 full-time advisors, 1 data manager, 1 graduate assistant, and the Director
* In a“normal” year — we serve about 3,400 internationals per year.

« We offer advice and support for up to three years after an international student graduates
from UGA

* More info at https://globalengagement.uga.edu/immigration
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Engage with USCIS on
issues related to
entrepreneurs

Learn about possible
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Find out what you need to
know about the
immigration process
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economy recover from the pandemic
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21 Bender’s Immigration Bulletin

“If You Want Something New, You Have to
Stop Doing Something Old”" —

June 1, 2016

Innovative Visa Options for Immigrant Entrepreneurs
By Dan Berger, Rita Georges, Michael Serotte,

Introduction

The United States lacks a specific visa category
for international entreprencurs. Thus, such individuals
must work within the existing visa framework. No
one option is ideal for all international entreprencurs,
so ecach person’s situation must be carefully analyzed
to determine which option may work best. This article
summarizes eight nonimmigrant visa categories and
how they might apply to international entrepreneurs.

As background, U.S. immigration laws bar foreign
nationals from engaging in activities inconsistent with
the purpose of their visa. In this sense, even passive
investments and volunteer work can be problematic if
they become a central part of a foreign national’s life in
the United States. Each visa is issued for a particular
purpose, and visa holders are expected to spend the
majority of their time engaged in the activities for
which the visa was issued. Even individuals who hold
visas that grant specific work authorization should
avoid activities outside the scope of employment
authorized under their visa category.

and Stephen Yale-Loehr

any kind of remuncration for service can result in a
violation of visa status if done without work authoriza-
tion. The definition of employment for immigration
purposes is at 8 C.F.R. § 274a.1(h). Subsection (12)
lists the classes of visas that provide work authorization.

Volunteer work: Work authorization is not
required for volunteer work. However, state labor
and worker’s compensation laws generally do not
allow someone to “volunteer™ in a position that is
usually paid. The federal government is concerned
about unauthorized foreign workers taking jobs away
from U.S. workers. Just because an employer is
willing to allow a foreign national to volunteer does
not mean that the activity has no risk for that indivi-
dual’s visa status.

Self-employment: The Board of Immigration
Appeals (BIA) has held that “employment™ includes
self-employment. Thus, running a business violates a
foreign national’s status, absent work authorization.
See Matter of Tong, 16 1. & N. Dec. 593 (BIA 1978),
in which a student was rurmin& his own used car
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Spouses

. E-1, E-2, E-3, L-1, and J-1 status allow spouses to work in any field, ar
. Spouse may also be able to pursue permanent residence



Entrepreneur Parole - it’s back, but ramping up slowly

. Up to 5 years, regardless of current status
. Based on strong business plan and showing that the experts agree

. This can be shown by significant investment by angel investor,
government agency or other evidence.

. http://usaie.org/getting-ready-for-entrepreneurial-parole/
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The Internet: A tool for you, and for USCIS

| unauthorized employment

Google Search | | I'm Feeling Lucky |

Google
LinkedIn

o Facebook

o Online articles

Make sure your web presence only has authorized work!



Biden-Harris Administration Actions to Attract STEM Talent and Strengthen our Economy and

Competitiveness

JANUARY 21, 2022 STATEMENTS AND RELEASES

The Biden-Harris Administration believes that one

of America’s greatest strengths is our ability to

attract global talent to strengthen our economy

and technological competitiveness, and benefit

Research

working people and communities all across the

country.
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https://www.whitehouse.gov/briefing-room/statements-releases/

Five Initiatives that does not require rulemaking

Expanded STEM OPT - by adding 22 qualifying fields of study including Cloud Computing, Climate
Science, Mathematical Economics, Business Analytics, Data Visualization, Financial Analytics

O-1A visa criteria - comparable evidence, compensation

Updating National Interest Waiver criteria - critical fields list

Early Career STEM Research Initiative - use J-1 for work at private company

Expanding J-1 Academic Training after bachelors or masters degree

Research
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https://j1visa.state.gov/programs/early-career-stem-research-initiative

Case study #1

Postdoc is in second year of five years as a J-1 research scholar at universit

and gets offer for dream job in industry. Previously would try H-1B lottery,

squeeze into subjective O-1 if employer will wait, or try self-petition green card.

be able to use remaining J-1 time.

Research
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Case study #2

Company wants to sponsor employee for green card, but company does not yet

have regular income to pay market rate salaries. Or realizes delays at Department

of Labor for regular green card. Can try National Interest Waiver now if related to

critical field list.
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